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RUVE, Judge: This case was heard pursuant to the provisions

of section 7463 of the Internal Revenue Code in effect when the

petition was filed. Pursuant to section 7463(b), the decision to

1Unl ess otherwi se indicated, all section references are to

t he | nternal

Revenue Code in effect for the year at issue, and

all Rule references are to the Tax Court Rules of Practice and

Pr ocedur e.
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be entered is not reviewable by any other court, and this opinion
shall not be treated as precedent for any other case.

Respondent determ ned a $2,186 deficiency in petitioner’s
2007 Federal income tax and a $19.20 addition to tax under
section 6651(a)(1l). Petitioner did not contest the addition to
tax. The issues for decision are: (1) Wiether petitioner is
entitled to a dependency exenption deduction; (2) whether
petitioner is entitled to the child tax credit; and (3) whether
petitioner is entitled to head of household filing status.

Backgr ound

Sone of the facts have been stipulated and are so found.
Petitioner resided in New York when the petition was fil ed.

Petitioner clainmed his son, B.R ,? as a dependent on his
2007 Federal income tax return. Petitioner also clained a $1, 000
child tax credit based on B.R and al so clai ned head of househol d
filing status for 2007.

Petitioner is B.R’'s father and is divorced fromB.R’s
not her. During 2007 B.R Ilived at petitioner’s house no nore
than 104 days. For the remainder of the year B.R resided with
his nother. Petitioner admtted that he was not B.R s custodi al

parent during 2007.

2The Court refers to minor children by their initials. See
Rul e 27(a)(3).
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Pursuant to petitioner’s 2002 judgnent of divorce,
petitioner was entitled to claimB.R as a dependent until his

ex-wi fe’'s income reached $20, 000. Wen her incone reached

$20, 000, petitioner and his ex-wife were directed by the judgnment

of divorce to claimB.R as a dependent in alternate years.
Petitioner testified that since his ex-wife never provided him
with a copy of her inconme tax return, petitioner “assumed” that
she was not maki ng $20, 000 per year.

Petitioner did not attach to his 2007 Federal incone tax
return a Form 8332, Release of Claimto Exenption for Child of
Di vorced or Separated Parents, or any other signed declaration
fromB.R’'s nother stating that she would not claimB.R as a
dependent for 2007.

Di scussi on

As a general rule, the Comm ssioner’s determ nations set
forth in a notice of deficiency are presuned correct, and the
t axpayer bears the burden of proving otherwi se. Rule 142(a);

Welch v. Helvering, 290 U S 111, 115 (1933).

Dependency Exenpti on Deducti on

Section 151(c) allows a taxpayer to deduct an annual

exenpti on anount for each dependent as defined in section 152.

dependent is either a qualifying child or a qualifying relative.

Sec. 152(a). A qualifying child for purposes of the exenption

must neet four requirenents under section 152(c). One of those

A
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requirenents is that the individual clained as a dependent have
t he sane principal place of abode as the taxpayer for nore than
one-hal f of such taxable year. B.R did not have the sane
princi pal place of abode as petitioner during 2007; therefore,
B.R is not petitioner’s qualifying child under section 152(c).
Section 152(e), however, provides a special rule for the
children of divorced parents. Section 152(e)(2) provides that
the child will be treated as a qualifying child if the custodi al
parent signs a witten declaration that such custodial parent
will not claimthe child as a dependent. In addition, the
noncust odi al parent nust attach the witten declaration to the
noncustodi al parent’s return for the taxable year. No such
decl aration was nade by B.R ’'s nother, and no Form 8332 was

attached to petitioner’s 2007 Federal inconme tax return as

requi red by section 152(e)(2). In Mller v. Comm ssioner, 114
T.C. 184, 190 (2000), this Court stated that satisfying the
signature requirenent is critical to the successful rel ease of
t he dependency exenption within the meani ng of section 152(e)(2).
As to whether B.R could be a qualifying relative, we find
that B.R is not a qualifying relative of petitioner under
section 152(d) because that termrequires that B.R not be a
qualifying child of soneone el se and, as indicated by the facts,

B.R is a qualifying child of his nother within the nmeani ng of
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section 152(c). W therefore hold that petitioner is not
entitled to a dependency exenption deduction for B. R

Child Tax Credit

Section 24(a) authorizes a tax credit with respect to each
qualifying child of the taxpayer. The term “qualifying child”
means a qualifying child of the taxpayer as defined in section
152(c) or (e) who has not attained age 17. Sec. 24(c). W have
already held that B.R is not a qualifying child of petitioner
under either subsection (c) or (e). Therefore, petitioner is not
entitled to the child tax credit.

Head of Household Filing Status

In order to qualify as a head of househol d under section
2(b), an individual must maintain as his hone a househol d which
constitutes for nore than one-half of the taxable year the
princi pal place of abode of a “qualifying child” as defined in
section 152(c). Petitioner’s claimto head of household filing
status is based on his son, B.R Since we have already held that
B.R is not petitioner’s qualifying child under section 152(c),
petitioner is not entitled to head of household filing status.

We have considered all of the parties’ contentions, and, to
t he extent not addressed herein, we conclude those contentions
are either without nerit or unnecessary to the resolution of the

issues in this case.



To reflect the foregoing,

Deci sion will be entered

for respondent.




